
The fourth quarter of any year can be stressful for companies and their 
employees. Meeting financial targets, client commitments, production goals 
and shareholder expectations are high priorities for companies all over the 
world. Unfortunately, Q4 is also when many employees and their relatives get 
sick. And it’s a prime time for employees to request vacation for holidays and 
children’s breaks. 

What’s a manager to do?
Paid time off (PTO) requests can be quite simple — until they pile up and a manager 
has to prioritize which requests to approve. This can be further complicated by 
workforce shortages, such as employees out on leave or being assigned “light 
duty” due to disability accommodations. When considering requests for time 
off, HR managers and supervisors are best advised to communicate with each 
other and work cohesively as a team. Managers should consult HR immediately 
and vice versa when either learns of an employee request for leave that may be 
questionable or trigger a compliance issue or a workforce challenge. Together, 
HR and management should follow company guidelines, consider precedents 
and obey applicable laws and regulations. 

Create and maintain clear policies.

First, companies should have clear policies in their employee handbooks 
outlining the following scenarios:

• Holiday closures, paid holiday eligibility and pay practices around  
holidays worked

• PTO accrual and request procedures

• Leave of absence requests, including federal FMLA policies, if applicable

• Disability accommodation requests

• Continuation of benefits in leave of absence cases

Apply those policies to real-life situations.

In addition to having clear internal policies, HR staff and management must 
be educated and involved in applying the policies to real-life situations. 
Management should be trained to identify the potential triggers and interactions 
of internal policies and legal regulations that might apply to any PTO, leave or 
disability accommodation request. Leave interaction can be tricky. Many internal 
and external factors can come into play when evaluating an employee’s request 
for any kind of time off, such as:

• The tenure and performance of the employee, as well as the position level of 
the employee

• The business needs at the time of the request as well as the real and perceived 
costs to the company in granting the request 

• The nature of the PTO, leave or disability request, raising questions such as:

• Is the employee in need or helping a family member?

• How long will the employee be out or unable to work the usual job?

• Does the employee have the ability to work from home, perform a 
different function or be available to help if needed?

• Is the employee’s job description clear and compliant on physical aspects 
of the job and the importance of good attendance?

• Has the employee already used all available PTO for the year?

• Will the employee or the company be paid any disability benefits under 
company benefits plans or state programs?
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Should a Retirement Plan Implement a Fee Policy Statement?

For the client concerned about fiduciary compliance, a fee policy statement may 
give comfort. But like all other fiduciary actions, the value of this statement is a 
function of how well it’s written – not too loosely or tightly – and how consistently 
a plan sponsor actually describes and practices the process documented. A fee 
policy statement can create problems if done poorly and can mitigate problems 
if done well.

To manage a plan properly and mitigate liability, plan sponsors should:

• Conduct a comprehensive live bid every three to four years, or sooner if 
circumstances warrant

• Conduct an annual “second opinion” based on national normative data, as in 
our annual Fiduciary Plan Review

• Respond appropriately to the plan review conclusions and  
maintain documentation

The recent attention to this issue is good in that, if interpreted properly, it will 
raise awareness. On the other hand, it may also create a bias for action that may 
not be beneficial.

A written fee policy isn’t required and may not be necessary. It’s sufficient to state 
in the Investment Policy Statement that the fiduciaries will ensure that fees are 
reasonable. A detailed fee policy may set fiduciaries up for failure and limit their 
flexibility in determining how fees will be structured. Policy or no, here’s what 
plan fiduciaries should do:

• Have a complete understanding of how much a plan is paying in total and  
to whom.

• Benchmark the plan periodically to ensure the fees are competitive. If the 
investments are sharing revenue, the fiduciaries should decide that this is 
appropriate and should understand who is receiving this revenue. 

• Document everything through reports and meeting minutes.

“Managing Employee Time Off in the Fourth Quarter and Beyond” continued from Page 1

• What laws apply? Any of the following might be relevant:

• Federal FMLA or similar state and local protections

• OSHA regulations or similar state and local occupational safety and  
health regulations

• Disability and workers’ compensation laws in the state or city where the 
employee works

• State and local paid sick leave requirements

• Americans with Disabilities Act and its amendments, or similar state and 
local protections

• Federal Title VII nondiscrimination laws or similar state and local 
employment laws

• Civil service leave protection

• Crime and domestic violence victim protection 

There are many factors and risks to consider in reviewing employees’ requests 
for PTO, leave of absence or disability accommodation, so this isn’t a subject 
to take lightly. Advance planning, education, policy review and management 
communication are critical to making sound decisions. HR managers, business 
leaders and line supervisors should work together to ensure consistent 
application of the company’s internal policies and practices to each case, within 
the bounds of the law.

NFP can help with NFP HR Services. 
NFP HR Services supports companies and their HR departments in creating 
effective company policies and practices around PTO, holidays, leaves of 
absence and disability accommodations. We also provide strategic guidance 
and expertise in the following areas, and more:

• Talent acquisition

• Employee engagement

• Compensation and benefits

• Onboarding and new-hire training

• Performance management

• FLSA compliance and best practices

• Career development plans

• Succession planning

Questions?
Contact your NFP benefits consultant, or reach out to us at 84-HR HELPS-1  
(844-743-5771) or hrconsultingservices@nfp.com.
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In terms of ACA reporting, what 
forms will my employees be receiving 
in January, and what are my 
responsibilities as an employer?

The answer depends upon the employer’s size and 
type of plan funding.

Small employers with fewer than 50 full-time-equivalent 
employees (FTEEs)

Small employers with fewer than 50 FTEEs aren’t subject to the 
employer mandate. Additionally, they’re not subject to Section 6056 
reporting and aren’t required to complete a Form 1095-C for their 
full-time employees.

If the employer sponsors a fully insured medical plan, any employee 
enrolled in the plan will receive a Form 1095-B from the insurer. 
It’s the insurer’s responsibility to provide such information under 
Section 6055 of the Internal Revenue Code. The insurer typically 
won’t provide a copy of the form to the employer. The employee 
files the form with his/her personal income tax return. The form’s 
purpose is to assist the employee in certifying to the IRS whether 
the employee and any covered dependents complied with the 
individual mandate.

If the employer sponsors a self-insured plan, the employer is 
responsible for Section 6055 reporting. Any employee enrolled 
in the group health plan will receive a Form 1095-B from the 
employer. As discussed above, the employee files the form with his/
her individual tax return to certify compliance with the individual 
mandate. Additionally, the employer is responsible for filing Form 
1094-B with the IRS along with a copy of each covered employee’s 
Form 1095-B. 

In summary, covered employees of a small employer will receive a 
Form 1095-B either from the insurer (if fully insured) or the employer 
(if self-insured). An employee who has waived coverage won’t 
receive a form. 

Large employers with 50 or more FTEEs

Large employers with 50 or more FTEEs are subject to reporting under Section 6056 of the 
Internal Revenue Code. The employer must provide a Form 1095-C to each full-time employee, 
regardless of whether the employee was enrolled in or eligible for coverage. Additionally, the 
employer must file Form 1094-C with the IRS along with a copy of each full-time employee’s  
Form 1095-C.

The Form 1095-C details the offer of coverage, if any, from the employer to the full-time 
employee. If there wasn’t an offer of coverage, the employer must indicate the reason using 
specific codes. If coverage was offered, the employer must indicate on the form whether:

• The employee was enrolled in coverage 

• The coverage was of minimum value 

• The cost was affordable to the employee 

The purpose of the form is to certify whether the employer complied with the employer 
mandate. Additionally, if an employee purchased coverage through the exchange with a 
premium tax credit, the form will help the IRS determine whether he/she was eligible for 
the credit. 

If a large employer sponsors a fully insured plan, the employer completes Parts I and II of 
the Form 1095-C for each full-time employee. The employer skips Part III, which is related to 
Section 6055 reporting. The insurer is responsible for Section 6055 reporting. Any employee 
enrolled in the group health plan will receive a Form 1095-B from the insurer. The insurer 
typically won’t provide a copy of the form to the employer. The employee files the form 
with his/her personal income tax return. The purpose of Form 1095-B form is to assist the 
employee in certifying to the IRS whether the employee and any covered dependents 
complied with the individual mandate.

If a large employer sponsors a self-insured plan, the employer completes Parts I, II and III 
of the Form 1095-C for each full-time employee. Parts I and II are related to Section 6056 
reporting, while Part III is related to Section 6055 reporting. An employer that sponsors a 
self-insured plan is responsible for Section 6055 reporting. The employer will indicate in 
Part III whether the employee, spouse and dependents (if applicable) had coverage under 
the group health plan during the year. The employee files a copy of the Form 1095-C with 
his/her personal income tax return to certify compliance with the individual mandate. It’s 
important to note that self-insured employers also need to provide a form to any non-full-
time employee covered under the plan (ex-part-time, retiree, COBRA participant).

In summary, every full-time employee of a large employer will receive a Form 1095-C from 
the employer. If the employee was enrolled in a fully insured group health plan, he/she will 
also receive a Form 1095-B from the insurer.

A word on HRAs

In general, an employer doesn’t have reporting responsibility for an HRA. There’s one 
exception: If an employee has waived the medical plan but is covered under the HRA, 
the employer must comply with Section 6055 reporting for the HRA coverage. This may 
occur when the employee has waived coverage because he/she is covered by a spouse’s 
medical plan. A small employer would report the coverage using Form 1095-B, while a large 
employer would report in Part III of Form 1095-C. 

Timing

The employer should provide Forms 1095-B or 1095-C to employees by Jan. 31, 2016. If the 
employer files with the IRS by paper, the transmittal form (Form 1094-B for small employers 
and Form 1094-C for large employers) and a copy of Forms 1095-C are due to the IRS by Feb. 
28, 2016. If the employer files electronically, which is required of those filing 250 or more 
forms, the deadline is March 31, 2016.

Solutions

While it’s ultimately an employer’s responsibility to comply with the requirements discussed 
here, an employer may contract with a third party to complete the filing on their behalf. 

NFP has many resources to assist you, including vendor referrals, recorded webinars and 
white papers. Ask your advisor for information.

Compliance 

FAQ
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Need more information?
For information on any of the articles in this newsletter, 
please contact your benefits advisor.
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About NFP

At NFP, our solutions and expertise are matched only by our personal commitment 
to each client’s goals. We’re a leading insurance broker and consultant that 
provides employee benefits, property & casualty, retirement, and individual 
insurance and wealth management solutions. Our registered investment adviser 
and broker-dealer empowers independent financial advisors with integrated 
technology, subject matter expertise and a suite of customized services.

NFP has more than 3,600 employees and global capabilities. Our expansive reach 
gives us access to the most highly rated insurers, vendors and financial institutions 
in the industry, while our locally based employees tailor each solution to meet our 
clients’ needs. We’ve become one of the largest insurance brokerage, consulting 
and wealth management firms by building enduring relationships with our clients 
and helping them realize their goals. 

For more information, visit www.nfp.com.  


